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this organizational structure such as the collection 
of church taxes – again for fundamental or practical 
considerations.

On the other end of the spectrum is France (whereby 
the great exception of Alsace-Moselle has been men-
tioned), where there is no financial support for reli-
gious communities, not even for the preservation of 
historic buildings and monuments. It is even very dif-
ficult to publicly solicit donations for decaying build-
ings belonging to the Catholic Church.

14) The European Council is a central forum for 
human rights. The affiliated European Court 
of Human Rights watches over the compliance 
with the Convention for the Protection of Human 
Rights and Fundamental Freedoms. The enforce-
ment of religious freedom is of significant impor-
tance in this connection. How is the situation 
of religious minorities in member states of the 
European Council in Eastern Europe – especially 
in Russia – and in Turkey portrayed against this 
backdrop?11

Next to the 1948 General Declaration on Human 
Rights, the European Convention for the Protection of 
Human Rights and Fundamental Freedoms (ECPHR) 
dated November 4, 1950 is the oldest agreement on a 
regional level for the protection of human rights. In 
contrast to all other such agreements, it immediately 
brought with it an enforcement mechanism which 
primarily consists of the European Court of Human 
Rights and a Committee of Ministers to oversee the 
execution of rulings within the member states.

Daniel Ottenberg correctly writes in his examination of 
all the rulings of the European Court of Human Rights 
regarding questions of religion and religious freedom: 
The European Council, with 47 member states and 
over 800 million people, offers the largest and by far 
most successful framework for regional human rights 
protection anywhere in the world” (Ottenberg 55).

Ottenberg points out that the jurisdiction of the Council 
of Europe is so unique because 1. it is supra-regional, 
2. it is mandatory, i.e., no state can withdraw from 

11 Regarding the individual countries see the respective articles 
in: Paul A. Marshall. Religious Freedom in the World. Lanham 
(MD): Rowman & Littlefield, 2008, also: Daniel Ottenberg. Der 
Schutz der Religionsfreiheit im Internationalen Recht. Saar-
brücker Studien zum internationalen Recht. Baden-Baden: No-
mos, 2009. Tania Wtach-Zeitz. Ethnopolitische Konflikte und 
interreligiöser Dialog: Die Effektivität interreligiöser Konflikt-
mediationsprojekte analysiert am Beispiel der World Conference 
on Religion and Peace-Initiative in Bosnien-Herzegowina. The-
ologie und Frieden 33. Stuttgart: Kohlhammer, 2008.

membership, 3. the European Court of Human Rights 
not only demands that the states only avoid violation 
of religious freedom, but requests that states ensure 
that they meet their obligation to guarantee that non-
governmental entities are prevented from violating the 
religious freedom of others, and 4. the European Court 
of Human Rights along with the Committee of Min-
isters it is in possession of an instrument of political 
control and implementation.

The Organization for Security and Co-operation in 
Europe and its human rights department, the Office for 
Democratic Institutions and Human Rights (ODIR), 
are to be mentioned as being on a par alongside the 
European Court of Human Rights. The ODIR plays 
an important role in the human rights cause and espe-
cially with respect to religious freedom in Europe.

At the same time one should not underscore the 
fact that both of them exercise their role in light of 
the fact that a large number of the members of the 
Council of Europe and the Organization for Security 
and Co-operation in Europe, while having signed all 
the pertinent human rights declarations and mention 
them in their constitutions, etc., in reality only in part 
or to a small degree hold to them (e.g., Azerbaijan). 
The Organization for Security and Co-operation in 
Europe was formed for this very reason. It not only 
has its significance for the time prior to the collapse 
of the Soviet empire, but rather precisely in the time 
thereafter when there is a completely changed but not 
automatically always better world.

The truly numerous rulings by the European Court 
of Human Rights with respect to Greece in questions 
of religious freedom should be noted. One can almost 
say that practically all individual steps in the direction 
of religious freedom which there have been in Greece 
have been exacted by the European Court of Human 
Rights and the ODIR and did not happen willingly.

Russia and Turkey 

Even if countries such as Russia or Turkey are 
addressed, one could just as well add the names of 
Azerbaijan or Serbia. And the first thing to first point 
out is that the great success story of the European 
Court of Human Rights or the Organization for Secu-
rity and Co-operation in Europe does not lie in the 
fact that a continent characterized by religious free-
dom has to be supervised and a couple of problems 
solved that arise from time to time. Rather, both have 
accompanied numerous countries with limited reli-
gious freedom on the way to religious freedom or have 
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even enforced this development by mechanisms they 
imposed. (That naturally also applies to other human 
rights or democratic principles such as free elections.)

For that reason it can be clearly seen that – apart from 
a few exceptions such as the countries of Turkey and 
Greece which already by 1949 had joined the Euro-
pean Council – the actual problem cases are the quite 
new members in the EU, EC, and the Organization 
for Security and Co-operation in Europe. I am very 
optimistic that the European Court of Human Rights 
and the Organization for Security and Co-operation 
in Europe will also continue their success in these 
countries.

Now I turn to Russia and Turkey, however. It remains 
to be seen just how the role of the Russian Orthodox 
church will further develop in relation to the Rus-
sian state, but the development since 1990 goes from 
what was at first far-reaching religious freedom all the 
way to an amalgamation of the state and the national 
church, mistrust of Muslims, and repression of unde-
sirable Christian churches and religious minorities. 
Above all, this has occurred by denying the registra-
tion of associations and their respective association 
rights and by denying visas to clerics from foreign 
countries. That in the process the state occasionally 
even limits the Catholic Church is only understanda-
ble if one looks at the fact that the Orthodox Churches 
can only tolerate one church per region according to 
their understanding of areas of jurisdiction (while the 
Catholic Church understands itself to be universal).

In its most recent progress report on Turkey’s acces-
sion to the EU, the EU Commission thoroughly and by 
means of concrete examples – and in my opinion also 
in stronger self-awareness of the centrality of human 
rights in the area of religion or world view – presented 
the missing religious freedom in Turkey and demanded 
that in any case, prior to acceptance into the EU, basic 
changes had to be made. They made a request to give 
the ecumenical patriarchs in Istanbul full freedom of 
movement and to allow the oriental churches compre-
hensive legal personality, to give them their churches 
and land back, and to finally allow theological training 
of future ecclesiastical generations together with the 
opening of seminaries in Halki.

The list of requirements for Turkey as regards reli-
gious freedom is long. Clearing up the Malatya mur-
ders has not moved ahead – although in this case 
a law suit with a ruling by the European Court of 
Human Rights in Strasbourg is foreseeable. In some 
cases Protestant churches can only conduct worship 
under police protection, while at the same time the 

government authorities are not calling for people to 
desist from violence. Rulings of the European Court of 
Human Rights are waiting until today for their imple-
mentation, for instance the 2010 “Isik/TUR” ruling. It 
requires that religious affiliation no longer be noted in 
identification papers, a basis for frequent religious dis-
crimination in everyday life. Up until the present day, 
there is not even a plan for how this should be imple-
mented, although this has actually been clear since 
1999 when the UN Special Rapporteur for religious 
freedom pointed this out very clearly in his report on 
Turkey.

In light of the murders and acts of violence against 
Catholic, Armenian, and Protestant clergy and Chris-
tians in Turkey, it is too easily overlooked that Islam 
deviating from the state-ordered form of Islam, be 
it Islamic mystics, Alevis, or Muslims from other 
Islamic countries who would like to open a mosque 
of their particular legal school or leaning do not enjoy 
religious freedom.

It is also worth mentioning that Turkey has no place 
for confessing atheists. To be sure, there are many 
secularized Turks, more than in every other Islamic 
country, but only very few of them are public about 
the fact that religion means nothing more to them. The 
state and societal responses to them are no less intense 
than against undesirable religious minorities.

At this point religious and non-religious people should 
not be divided against each other. Viewed historically, 
the freedom of religion and of world views is a mat-
ter of self-understanding. Furthermore, all religious 
as well as non-religious people should uphold these 
things together, defending them and in what is a 
strongly changing environment also going over them 
letter by letter again.

Islam and Orthodoxy 
To state it quite simply: In Europe religious freedom 
is taken for granted, is welcomed, and is a component 
of European identity for the large majority of Catho-
lics, national church and free church Protestants, the 
non-religious, and religious minorities (e.g., Bahá’í), 
including special Islamic groups (e.g., Ahmadis, Ale-
vis).

For the large majority of Muslims and Orthodox, reli-
gious freedom – for completely different historical 
reasons – is not tied to many years of background 
experience. It is also not something that is welcomed. 
Rather, national or group awareness is still tied to a 
priority for one’s own religion in the sphere of public 
politics.
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Up until now, there has been no large scale success in 
winning religious opinion leaders from the Muslim 
or Orthodox worlds over to the idea of religious free-
dom. This is due to the fact that there is a difference 
between calling for religious freedom only for oneself 
or only accepting it because one happens to be living 
in a democratic country. Furthermore, there is also a 
difference if it is justified on the basis of one’s own 
theological tradition and its underlying thoughts on 
human rights that transcend world views and at the 
same time is suggested to its adherents as the correct 
one.

In both religious worlds, there are important forward-
thinking religious individuals involved in the cause 
of religious freedom and in constructing helpful 
approaches, but they do not operate in the center of 
theological discussion. 

Since the Orthodox churches in Germany are very 
small, ecumenically well integrated, and oriented 
towards human rights, we are more aware of the lack 
of a tradition of religious freedom in Islam. However, 
precisely for the encounter with Islam, the issue in 
Orthodox countries is likewise serious. This is above 
all the case when one takes into consideration the 
territory covered by the European Council and for 
instance sees that in the Orthodox countries of Rus-
sia and Belarus alone there are 14.5 million Muslims.

The ‘orthodox’ countries
If one looks for instance at Hungary or the Czech 
Republic, there are by all means countries which used 
the new start after 1990 to produce a lasting, high 
level of protection of religious freedom. This basi-
cally applies to all countries where a large share of 
the population is Catholic or Protestant.

The countries where the majority of the population 
is Orthodox (which for the purpose of simplicity I 
call ‘Orthodox countries’ as is correspondingly done 
with other religions) have for the most part, in spite 
of often good initial progress, not taken advantage of 
the opportunity. The following list should demonstrate 
this.

The Constitution of Greece sets down in § 13.3 that the 
state supervises all ministers of religious communities 
and this includes, by the way, Orthodox clerics who 
are paid from general tax revenues. The exercise of a 
religious office without permission is not acceptable.

In order to break Moscow’s influence, the govern-
ment in the Ukraine supports the establishment and 
entrenchment of any break from the official church 
normally subject to the patriarchs in Moscow.

The educational legislation in Georgia dating from 
2005 prohibits soliciting anyone for a religion in 
school and during times of instruction, while in real-
ity all pupils receive Orthodox religious instruction. 
In Georgia for instance, the government failed to 
come up with improvements in religious freedom due 
primarily to resistance from the national church and 
Orthodox clerics.

In Macedonia the state battles other Orthodox 
churches that come up alongside the Macedonian 
Orthodox Church. The prime example of this consists 
of the multiple imprisonments of Bishop Jovan VI., in 
2004–2006 and again between 2006–2008, and the 
demolition of Serbian Orthodox churches even though 
it was declared illegal later. Serbia reacted similarly 
to the Macedonian Church in favoring the Serbian 
Orthodox Church, but with less severe means.

Moldova denies registration to churches other than 
the Orthodox Church of Moldova, with all the con-
sequences of non-registration and the lack of legal 
personality that goes along with it. The Bessabaric 
Orthodox Church wrested its registration from a rul-
ing by the European Court of Human Rights in 2002. 
However, Moldova continues to deny registration to 
other Orthodox churches and both Muslim entities 
there (and in any case all smaller Protestant minori-
ties) who did not file complaints. This is naturally not 
in keeping with the sense of the fundamental decision 
by the European Court of Human Rights. 

In Bulgaria the Orthodox Church has split into what 
are practically two equally large fractions. The state 
fights the ‘Alternative Synod‘ with a full range of 
means such as expropriation for the benefit of the legal 
successor of the historic church.

In Belarus it is not possible for an Orthodox church 
to be registered and licensed that is not subject to the 
Moscow patriarchy, as is the case with the official 
Belarusian Orthodox Church. The main target remains 
the Catholic Church, however, and in particular the 
fact that approximately one-half of their 350 priests 
are from foreign countries (predominantly Poland). A 
number of them have been expelled from the country. 
Its supervision is reminiscent of the time of the Soviet 
Union in its structure and methods.

In the process, the government in Belarus on the one 
hand uses the Orthodox Church in order to maintain 
nationalism and controls it closely. On the other hand, 
there are no known protests on the part of the church 
against the basic political orientation against other 
churches.
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Estonia is agitating a sharp dispute between the Mos-
cow patriarchy and the Ecumenical Patriarchy (domi-
ciled in Istanbul), and the respective churches subor-
dinate to them, whereby the church belonging to Mos-
cow, as the second largest religious community after 
the Lutheran Church, is greatly disadvantaged and for 
instance is not allowed to be a member in Estonia’s 
ecclesiastical council that is financed by tax revenues.

According to a decision by the secretary of the interior 
in Armenia, religious minorities have been excluded 
from police service since 2002. The Armenian law 
again proselytism is among the most strident in the 
non-Islamic world and for all practical purposes sus-
pends the right to religious freedom.

It is regrettable that the legislation of some of the 
countries of Eastern Europe has regressed. In this 
vein, the 2006 law regarding religion in Romania 
is strongly oriented toward granting a few religious 
communities rights while denying recognition to less 
prominent religions.

However, in light of the EU protest against this law, 
it is worth noting that the laws pertaining to religion 
in Austria, Greece, and Belgium are likewise targeted 
at discrimination against unwelcomed small and new 
religions. The UN Special Rapporteurs Abdelfattah 
Amor and Asma Jahangir, the new, locally present UN 
Special Rapporteur on freedom of religion or belief, 
and the board of consultants for the Office for Demo-
cratic Institutions and Human Rights (ODIR) of the 
Organization for Security and Co-operation in Europe 
(OSCE) have lodged criticism.

In expedited proceedings and mostly done within 
a timeframe including holidays such as Christmas, 
probably in order to prevent objections from the side 
of the EU, ODIR, and others, laws have been rail-
roaded through that worsen the situation for religious 
minorities: Bulgaria in 2002, Kosovo in 2006, Ser-
bia in 2006, Romania in 2007. Belarus, Azerbaijan, 
Armenia, Russia and Moldova have all passed strict 
registration laws during the past few years that ignore 
the rulings of the European Court of Human Rights.
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